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PREFACE 


Although  the   subject   of  Parliamentary  Reform  has, 
for  several  years  past,  been  so  frequently  discussed,  yet  it 
is  somewhat  singular,  that  no  plan  for  this  purpose,  found- 
ed on  the  original  principles  of  the   English  Constitution, 
has  ever  been  offered  to  the  legislature.    This  circumstance 
must  plead  as  an  apology  for  the  present  attempt,  of  which 
the  object  is,  to  correct  the  principal  defect  in  the  present 
constitution  of  the  House  of  Commons,  namely,  the  want 
of  that  responsibility,  to  which  every  man,  exercising  any 
species  of  political  power  ought  to  be  subject.     The  fact 
is  that  a  majority  of  the  members  of  the  House  of  Com- 
mons, instead  of  representing  numerous  and  respectable 
bodies  of  men,  to  whom  they  would  be  accountable  for 
their  conduct,  are  returned  by  the  proprietors   of  burgage 
tenure  boroughs,  or  elected  by  a  small  number  of  persons, 
influenced  and  directed   by  some   individual,  or  what  is 
worse,  are  indebted  for  their   seats,  to  their  own  money  : 
by  which  means  they  are  totally  independent  of,  and  un- 
influenced by,  public  opinion.     Instead  of  being   obliged 
by  the  fear  of  losing  their  seats  in  Parliament,  to  consult 
the  welfare  of  their  constituents,  and  of  the   public,    they 
naturally  consider  how  they  may   best   advance  their  own 
interests,  or  those  of  their   patrons,   by  their  conduct   in 
Parliament.     Nor  can  it  be  matter  of  surprise  that  while 
seats  in  the  House  of  Commons  are  notoriously  obtained 
for  money,  they  should  become  a  matter  of  mere  specula- 
tion and  traffic.    The  influence  which  the  crown  possesses, 
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in  consequence  of  its  patronage,  is  not  only  perfectly  con- 
stitutional, but  essentially  necessary  to  the  existence  of  our 
constitution.  This  influence  should  not  however  be  per- 
mitted to  extend  to  the  nomination  of  the  members  of  the 
House  of  Commons.  It  is  surely  sufficient  that  the  crown 
should  nominate  a  ^reat  number  of  the  House  of  Lords. 
When  Augustus  assumed  the  privilege  of  appointing  the 
Roman  Senators,  he  destroyed  the  republic  so  completely, 
that  no  attempt  to  restore  it  was  ever  afterwards  made. 
Hence  Mr.  Gibbon  observes  that  "The  principles  of  a 
free  constitution  are  irrecoverably  lost,  when  the  legislative 
power  is  nominated  by  the  executive."    Vol.  I.  97* 

I  agree  with  Mr.  Hume  and  Mr.  Paley  that  if  the 
House  of  Commons  was  totally  independent  of  the  crown, 
and  unconnected  with  the  House  of  Lords,  there  is  every 
reason  to  suppose  it  would  overturn  the  constitution.  But 
on  the  other  side,  if  the  House  of  Commons  should  be- 
come, in  a  great  degree,  dependent  on  the  crown,  and  the 
aristocracy,  the  constitution  would  be  equally  overturned. 
The  question  therefore  is,  what  degree  of  independence  the 
House  of  Commons  ought  to  possess,  to  preserve  the  true 
balance  of  the  constitution. 

In  the  present  plan,  the  prerogatives,  and  patronage 
of  the  crown  remain  untouched.  Besides  it  would  pos- 
sess a  considerable  influence  in  the  elections  for  towns. 
And  as  the  representation  of  the  landed  interest  would  be 
given  entirely  to  property,  the  House  of  Lords  must 
have  an  immense  weight  in  the  elections  for  counties. 
There  can  therefore  be  no  doubt,  but  that  a  House  of 
Commons  elected  upon  the  plan  here  proposed,  would 
be  strongly  influenced  by  the  crown,  and  closely  connected 
with  the  House  of  Lords.     • 
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Defects  in  the  Representation  of  Counties. 

yjF  the  many  defects  and  abuses  complained  of,  in  the 
representation  of  the  people,  the  following  appear  to  be 
the  principal. 

1.  The  restrictions  on  the  proprietors  of  land,  as  to  the 
tenure  by  which  they  must  hold,  and  the  nature  of  the  in- 
terest which  they  must  have,  to  intitle  them  to  vote  for 
county  members. 

2.  The  lowness  of  the  qualification  arising  from  the  im- 
mense depreciation  of  the  value  of  money  since  the  fif- 
teenth century. 

3.  The  undue  influence  which  private  persons  have  ac- 
quired in  the  smaller  corporations. 

-  4.  The  absolute  interest  which  private  persons  have  ac- 
quired in  the  burgage  tenure  boroughs. 

5.  The  prevalence  of  bribery  in  the  great  corporations 
and  popular  boroughs. 

6.  The  gross  inequality  in  the  representation  in  gene- 
ral, but  particularly  the  inequality  between  the  number  of 
representatives  for  boroughs,  and  those  for  counties. 

All  these  evils  have  arisen  from  the  neglect  of  the  legisla- 
ture in  not  attending  to  the  immense  changes,  which  time  has 
made  in  the  tenures  by  which  lands  are  held,  and  in  the 
personal  rights,  wealth,  and  manners  of  the  inhabitants  of 
this  country.     A  reform  therefore  in  the  representation  of 
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the  people,  need  not  be  founded,  on  those  wild  theoretical 
systems,  which  are  now  so  frequently  published  to  the 
world.  Nothing  more  is  necessary,  than  to  enquire  into 
the  principles,  upon  which  representation  was  originally 
established  in  England,  and  to  adapt  them  to  the  present 
times. 

To  effect  this  purpose  a  plan  for  reforming  the  repre- 
sentation of  the  people  in  Parliament  is  here  submitted  to 
the  public,  of  which  the  following  propositions  form  the 
basis. 

1.  To  extend  the  right  of  voting  in  counties,  to  copy- 
holders and  leaseholders. 

2.  To  raise  the  qualification. 

3.  To  extend  the  ri^ht  of  voting  for  towns  to  all  the 
substantial  householders  actually  and  bona  fide  residing  in 
such  towns. 

4.  To  disfranchise  all  towns  and  boroughs,  not  con- 
taining a  certain  number  of  persons  qualified  to  vote. 

5.  That  three  fifths  of  the  representatives  should  be 
elected  by  the  counties,  (each  county  to  elect  a  number  of 
representatives  proportioned  to  the  number  of  voters  in 
such  countv)  and  the  remaining  two  fifths  to  be  elected 
by  the  towns  and  boroughs,  proportioned  in  the  same 
manner. 

6.  To  establish  a  register  of  the  voters  in  each  county, 
and  to  take  the  poll  in  the  several  hundreds. 

7.  To  establish  a  register  of  the  voters  in  each  town, 
and  to  take  the  poll  in  the  several  parishes. 

Nature  of  the  old  Representation. 

The  principle  of  all  Gothic  governments,  of  which  the 
English  is  certainly  one,  was,  that  the  supreme   authority 
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should  reside  in  the  general  assembly  of  the  state;1  at 
which  every  freeman  in  the  nation  had  a  right  to  be  pre- 
sent. In  conformity  to  this  principle  the  English  Parlia- 
ment originally  consisted  of  the  King,  the  superior  clergy, 
the  nobility,  and  the  military  tenants  of  the  crown ;  who 
were  in  fact  at  that  time  the  only  freemen  in  the  country ; 
for  although  the  King's  immediate  tenants  had  granted 
considerable  portions  of  their  lands  to  persons  of  inferior 
rank,  who  were  generally  considered  as  freemen,  yet  as 
they  became,  by  accepting  such  grants,  the  vassals  and  de- 
pendants of  their  immediate  lords,  they  were  held  to  be 
represented  by  them ;  for  according  to  the  principles  of 
the  feudal  law,  lands  thus  granted,  being  part  of  a  barony 
were  represented  by  the  baron  himself  ;a  who  still  retained 
the  direct  property  of  them.  As  to  the  persons  who  cul- 
tivated the  lands,  they  were  in  a  state  of  actual  servitude, 
or  as  it  was  called  in  those  days,  villenage,  3  and  were  in 
fact  the  property  of  their  lord  :  so  that  it  would  have  been 
contrary  to  all  principle,  to  have  allowed  them  any  portion 
of  political  power. 

When  the  increase  of  wealth,  and  the  consequent  di- 
vision of  property,  had  considerably  increased  the  number 
of  the  King's  tenants,  they  were  distinguished  into  the 
Barones  Majores,  et  Minor es :  of  which,  the  first  were 
summoned  individually  by  the  King's  writ,  and  the  second 
by  the  sheriff  of  each  county. 

That  this  was  'the  practice  in  the  reign  of  King  John, 
appears  from  Magna  Charta — 4Etad  habendum  commune 
Concilium  Ilegni  de  Auxilio  assidendo  et  Summoneri  facie- 


'&■ 


1  1.  Blackst.  Comra.  147.  Robertson's  Cha.  5  Vol.  I.  p.  43.  433.  Hist,  of 
Scbtl.  Vol.1,  p.  79.  Magna  Charta  Job.  c.  14.  Blackstone's  Tracts.  Hume 
Vol.  II.  p.  117. 

'  Robertson,  Vol.  I.  p.  43.  3  2.  Blackst.  p.  92.  93. 

4  C.  14.  Vide  Blackstone's  Tracts. 
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inns  Archiepiscopos,  Episcopos,  Abbates,  Comites,  et 
Majores  Barones  Sigillatim  per  litteras  nostras ;  Et  pra> 
terea  facienius  suminoneri  in  Generale,  per  Vicecomites, 
et  Ballivos  nostros,  oinnes  illos  qui  de  Nobis  tenent 
in  Capite,  ad  certum  diem.  — 

When  the  Barones  minores  became  too  numerous1  to 
attend  in  person,  they  were  permitted  to  choose  represen- 
tatives from  among  their  own  body ;  which  gave  rise  to  the 
House  of  Commons. 

"  In  what  manner  (says  Sir  W.  Blackstone)  and  at  what 
time  the  election  of  those  knights  of  the  shire,  was  invested 
in  the  county  at  large,  which  formerly  was  confined  to  the 
King's  tenants  in  capite,  is  a  point  pretty  difficult  to  deter- 
mine.    It  will  be  sufficient  for  us  to  take  up  the  matter  as 
k  stands  upon  record  in  our  statutes  :  an  evidence  upon 
which  we  may  build  more  safely  than  upon  any   the  most 
plausible  hypothesis  or  ingenious  conjecture  of  the  learned. 
The  first  of  these  statutes  is  that  of  7.  Hen.  VI.  c.  15.  which 
directs  the  knights  of  the  shire  to  be  elected  in  the  county 
court,  a  court  to  which  all  the  freeholders  are  suitors."  '  As 
the  right  of  election  for  counties  was  by  this  statute  given 
to  all  the  freeholders  it  will  be  necessary  to  enquire,   who 
those  freeholders  were. 

A  freeholder  was  a  person  having  at  least  an  estate  for 
life  in  free  land,  or  land  held  by  free  services. z 

To  explain  the  latter  part  of  this  description,  it  must  be 
observed  that  when  the  statute  of  Hen.  IV,  was  made,  there 
existed  in  England  four  species  of  lay  tenures,  ?  of  which 
two  were  considered  as  free,  because  they  were  held  by 
free  services,  which  were  not  unbecoming  the  character 
of  a  soldier  or  a  freeman  to  perform  :  as  to  serve  under 
his  Lord  in  war>  to  pay  a  sum  of  money,  or  the  like.  The 
other  two  were  considered  as  Villainous  or  servile,  because 

1  Tract  4o.  p.  205.  2  Blackstone's  Tra.  p.  923.  3  Idem.  807. 
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they  were  held  by  base  services,  such  as  were  fit  only  for 
peasants,  or  persons  of  a  servile  rank,  as  to  plough  the  Lord's 
land,  to  make  his  hedges,  or  other  mean  employments; 

The  free  tenures  were  knight  service  and  commomsocage, 
of  which  the  proprietors  were  called  Libert  Homines  and 
as  such  possessed  the  privilege  of  sending  members  to 
parliament.— The  servile  tenures  were  denominated  by 
the  names  of  pure  villenage,  and  privileged  villenage,  or 
villein  socage,  and  are  now  known  by  the  general  appella- 
tion of  copyholds. 

Those  who  held  lands  by  the  former  of  these  tenures, 
were  in  a  state  of  actual  servitude  :  those  who  held  by  the 
latter,  had  so  far  emancipated  themselves  from  the  tyranny 
of  their  Lords,  that  their  services  were  reduced  to  a  cer- 
tainty ;  but  being  of  a  base  and  servile  kind,  they  were  not 
intitled  to  the  rank,  or  privileges  of  Liberi  Homines. 

Although  the  tenure  by  copyhold  has  not  been  altered, 
since  the  reign  of  Hen.  VI,  by  any  positive  law,  yet  the 
courts  of  justice  have  by  a  series  of  determinations,  estab- 
lished the  rights  of  copyholders  to  their  lands,  so  as  to 
render  them  equally  independent  of  their  Lords,  with  free- 
holders :  but  still  they  are  excluded  from  the  elective 
franchise. 

At  the  great  contested  election  for  Oxfordshire  in  17.54, 
a  question  arose  whether  copyholders  holding  according  to 
the  custom  of  the  manor,  but  not  said  to  be  at  the  will 
of  the  Lord,  were  entitled  to  vote  at  county  elections. 

Sir  W.  Blackstone  who  was  engaged  as  counsel  at  that 
election,  wrote  an  admirable  tract  on  the  subject,  in  which 
he  contend^  that  copyholders  of  this  kind  were  not  by  the 
old  law,  intitled  to  vote  for  knights  of  the  shire,  because 
they  were  in  fact  villein  sockinen,  whose  services  were 
base  and  servile,  though  reduced  to  a  certainty :  and 
therefore  their  estates  were  not  comprised  under  the  deno- 


Reform  of  Parliament.  ^o9 

initiation  of  free  lands  or  tenements,  or  freehold,  within 
the  meaning  of  the  statute  of  Hen.  VI. — Sir  William  pre- 
faces his  arguments  on  this  subject,  with  observing,  that 
he  was  not  then  enquiring  what  would  be  the  best  and  most 
equitable  constitution  for  the  qualification  of  electors, 
according  to  the  modern  state  of  property ;  hut  what  really 
was  the  constitution  in  this  point. 

There  was  another  set  of  men  excluded  from  the  right 
of  voting  for  knights  of  the  shire,  in  consequence  of  the 
inferior  interest  which  they  had  in  lands,  namely  lease- 
holders :  bcinor  rather  considered  as  the  bailiffs,  or  servants 
of  the  Lord,  who  were  to  receive  and  account  for  the 
profits,  at  a  settled  price,  than  as  having  any  property  of 
their  own  in  the  lands,  and  therefore  they  were  not  allow- 
ed, to  have  a  freehold  estate. 

Copyholders  and  Leaseholders  to  he  allowed  to  vote. 

It  is  obvious  to  every  one,  who  has  the  smallest  know- 
ledge  of  the  present  situation  of  property,  that  as  every 
species  of  personal  servitude,  and  all  base  services,  have, 
long  since,  been  totally  abolished  :  and  as  copyholders  of 
every  kind  have  acquired  as  certain  and  indefeasible  an 
estate  as  freeholders,  they  have  an  equal  right  to  vote  for 
the  representatives  of  counties. 

In  the  same  manner  leaseholders  having  lour?  ceased  to 
be  the  bailiffs  of  their  Lords,  and  enjoying  the  same 
degree  of  personal  freedom  as  freeholders,  ought  to  enjoy 
the  same  rights  and  privileges. 

It  is  proposed  therefore  to  extend  the  right  of  voting 
for  the  representatives  of  counties  to  all  copyholders  and 
leaseholders  provided  their  property  is  such  as  to  render 
them  independent,  and  make  them  interested  in  the  welfare 
of  the  state. 
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Qualification. 

The  necessity  of  requiring  a  qualification  of  property, 
to  the  exercise  of  political  power,  '  has  been  universally 
admitted  by  every  practical  legislator,  though  denied  by 
some  of  those  theoretical  writers,  who  found  their  systems 
on  abstract  and  metaphysical  principles,  and  reject  all 
arguments  derived  from  experience.  As  long  however  as 
poverty  and  dependence  of  situation  shall  appear  in  fact, 
to  expose  men  to  corruption  and  influence,  it  is  hoped 
that  the  right  of  voting  may  be  confined  to  property,  as 
the  only  circumstance  from  which  real  freedom  of  choice 
can  be  expected. 

It  has  lately  been  the  fashion  to  propagate  an  idea  that 
representation  is  a  natural  right;  but  this  doctrine  has  been 
fully  refuted  by  Mr.  Pa  ley,  who  has  clearly  shown  that 
representation  is  so  far  only  a  .right,  as  it  conduces  to 
public  utility  :  and  that  in  this,  as  in  all  other  questions  of 
government,  the  point  to  be  considered  is,  what  arrange- 
ment will  most  contribute  to  the  happiness  of  the  commu- 
nity; the  great  object  in  politics  not  being  theoretical 
perfection,  but  practical  expedience  and  utility. 

Mr.  Home  Tooke  in  his  letter  to  the  late  Lord  Ash- 
burton  on  Parliamentary  Reform  argues  for  the  justice  and 
propriety  of  a  qualification  of  property. 

"Freedom  and  security"  (says  he)  "ought  surely  to  be 
equal  and  universal,  but,  my  Lord,  I  am  not  at  all  backward 
.to  contend,  that  some  of  the  members  of  a  society  may  be 
free  and  secure,  without  having  a  share  in  the  government. 
The  happiness  and  freedom,  and  security  of  the  whole, 
may  even  be  advanced  by  the  exclusion  of  some,  not  from 
freedom  and  security,  but  from  a  share  in  the  government. 
My  Lord,  extreme   misery,  extreme  dependence,  extreme 

1  1.  Comra.  171. 
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ignorance*  extreme  selfishness,  (I  mean  that  mistaken 
selfishness  which  excludes  all  public  sense)  all  these  are 
just  and  proper  causes  of  exclusion  from  a  share  in  the 
Government,  as  well  as  extreme  criminality,  which  is  ad- 
mitted to  exclude,  for  thither  they  all  tend,  and  there  they 
frequently    finish." — ■ 

The  idea  of  restraining  the  elective  franchise  by  a  qualifi- 
cation of  property  has  been  adopted  in  England,  ever  since 
the    existence  of  the  House  of  Commons. — The  statute 
7.    Hen.   VI,   which    extended    the    right  of  voting  to  all 
the  freeholders  of  the   county,   although  it  required   the 
Qualification   of  a   freehold   estate,   was    soon    found  to 
be    too   general,    in    not   specifying    the  value   of    such 
freehold.     And  the  inconveniences  attending  it  are  thus 
described  bv  the  legislature  in  the  statute  8.  Hen.  VI.  c.  7. 
— "  Whereas   the  elections  of  knights  of  shire  have  now  of 
late  been  made  by  very  great,   outrageous  and  excessive 
number  of  people  dwelling  within  the  same   counties,   of 
which  the  most  part  was  of  people  of  small  substance  and 
of  no  value,   whereof  every  of  them  pretended  a  voice 
equivalent  as  to  such  elections   to   be  made  with  the  most 
worthy    knights    and  esquires   dwelling  within  the    same 
counties  ;  whereby  manslaughter,  riots,  batteries  and  divi- 
sions among  the  gentlemen,  and  other  people  of  the  same 
counties,  shall  very  likely  rise  and  be;  unless  convenient 
and  due  remedy  be  made  in  this  behalf." 

The  remedy  provided  by  this  statute  was,  that  knights 
of  the  shire  should  be  chosen  by  people  whereof  every  one 
should  have  free  land  or  tenement  to  the  value  of  forty 
shillings  a  year  at  the  least  above  all  charges.  "  Provided 
'says  the  statute)  that  he  which  cannot  expend  forty 
shillings  by  the  year,  as  afore  is  said,  shall  in  no  wise  be 
chooser  of  the  knights  for  the  parliament."  And  by  the  sta- 
tute 10.  Hen.  VI.  c.  2,  it  was  required  that  this  freehold 
estate  of  40  shillings  a  year  should  be  within  the  county, 
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All  our  antiquaries  agree  that  when  the  statute  of  Hen. 
VI.  was  made, *  a  freehold  estate  of  forty  shillings  a  year, 
was  fully  sufficient,  with  proper  industry,  to  furnish  all  the 
necessaries  of  life,  and  render  the  freeholder,  an  indepen- 
dent man. z  But  the  immense  change  which  has  taken 
place  in  the  value  of  money,  and  the  price  of  provisions, 
is  such,  that  forty  shillings  at  that  time  is  calculated  to  be 
equal  to  forty  pounds  of  our  present  money.  It  follows 
therefore  that  to  preserve  the  spirit  of  the  old  law,  the 
qualification  to  be  required,  of  a  freeholder  in  these  times, 
ought  to  be  forty  pounds  a  year.  But  as  the  object  of 
this  plan  is  to  extend  the  right  of  voting  to  all  who  may  be 
supposed  capable  of  exercising  it  with  discretion,  it  is 
proposed  to  raise  the  qualification  of  those  who  have  free* 
bold  estates  to  twenty  pounds  a  year  only,  and  to  extend 
the  right  of  voting  for  knights  of  the  shire  to  all  persons 
having  copyhold  or  leasehold  estates  within  the  county  of 
that  value.  3 

It  is  observable  that  in  every  other  case,  in  which  the 
old  law  required  a  qualification  of  property,  the  legislature 
has  from  time  to  time  found  it  necessary  to  increase  it,  in 
proportion  to  the  decrease  in  the  value  of  money. 

By  the  statute  23.  Hen.  VI.  c.  14.  it  is  enacted  that 
the  knights  of  the  shires  for  the  parliament  shall  be  notable 
knights  of  the  same  counties,  or  otherwise  such  notable 
esquires,  gentlemen  of  birth,  as  shall  be  able  to  be  knights. 
Now  the  only  gentlemen  qualified  to  be  knights  were  those 
who  had  estates  of  the  annual  value  of  £ 40,  4  (equivalent 
to  ,£400  at  present)  which  was  therefore  the  qualification 
in  point  of  fortune,  for  the  representative  of  a  count}^  ; 
whereas  the  present  qualification  is  an  estate  of  £600  a 
year. 

'  1.  Comm.  171.  2  Hume's  Hist.  vol.  3.  p.  213. 

3  Vide  Malthus  en  population,  book  4.  c.  6. 

4  Henry's  Hist,  of  England,  vol.  10.  p.  56, 
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'  The  original  qualification  for  serving  on  juries  was  fixed 
in  13.  Edvv.  I.  at  twenty  shillings  a  year.  It  was  increas- 
ed to  forty  shillings  in  21.  Edvv.  1.  In  Queen  Elizabeth's 
time  it  was  doubled  ;  but  (as  Sir  W.  Blackstone  observes) 
the  value  of  money  at  that  time  decreasing  very  considera- 
bly, the  qualification  was  raised  by  the  statute  16  and  17. 
Car.  I.  to  ^^0.  per  annum.  ' 

This  last  act  being  only  temporary,  wras  suffered  to 
expire,  without  renewal,  to  the  great  abasement  of  juries. 
But  now  by  the  statute  4  and  5.  William  and  Mary  c.  24. 
the  qualification  of  a  juryman  is  again  raised  to  ^10.  a 
year  in  England  and  £6.  in  Wales  of  freehold  or  copyhold 
lands.  And  by  a  modern  statute  z  leaseholders  having  £%0. 
a  year  clear  profit  rent,  over  and  above  the  rent  reserved, 
are  qualified  to  serve  on  juries.  The  original  qualifica- 
tion for  killing  game  was  forty  shillings  by  13.  Richard  II. 
But  it  iras  been  gradually  raised  by  a  variety  of  statutes 
to  <£l0()  per  annum.  Hence  Sir  W.  Blackstone  observes 
that  there  is  fifty  times  the  property  required,  to  enable  a 
man  to  kill  a  partridge,  as  to  vote  for  a  knight  of  the  shire. ' 

The  idea  of  admitting  copyholders,  and  leaseholders  to 
vote  for  county  members,  and  of  raising  the  present  qualifi- 
cation, was  first  suggested  by  the  late  Sir  W»  Blackstone 
in  a  tract  already  cited  and  expressly  written  on  the  origin 
and  nature  of  the  representation  for  counties,  where  he 
says  4 — "  Were  we  now  to  frame  a  new  polity  with 
respect  to  the  qualifications  of  voters,  reasons  might 
perhaps  be  suggested,  why  copyholders,  even  holding  at 
the  nominal  will  of  the  lord,  and  the  owners  of  beneficial 
leases  for  a  term  of  years,  should  be  admitted  to  this 
privilege  as  well  as  freeholders,  and  why  the  value  of  free- 
holds themselves  should   be  greatly  advanced  above  what 

1  3.  Comm.  362.  \3.  Geo.  II.  c.  25.  3  4.  Comm.  17.3. 

4  Blackst.  Tracts  204, 
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is  now  required  by  law  to  intitle  the  proprietor  to  give  his 
vote  in  county  elections.*' 

It  may  be  objected  to  this  plan,  that  it  would  take 
from  many  people  who  now  possess  it,  the  elective  fran- 
chise. To  this  it  is  answered,  first,  that  the  number  of 
persons  in  each  county,  having  freeholds  of  forty  shillings 
a-year,  and  no  more,  is  very  small,  and  those  in  general 
cottagers,  who  are  the  slaves  of  their  landlords,  by  whom 
they  are  created  for  the  purpose  of  giving  them  an  undue 
influence  in  elections,  so  that  the  disfranchising  of  forty- 
shilling  freeholders,  would  in  fact  be  taking  from  the 
aristocracy  a  portion  of  political  power,  which  they  derive 
from  an  abuse  of  the  first  principles  of  the  constitution. 
Secondly,  that  for  every  person  who  will  lose  the  elective 
franchise  by  this  plan,  one  hundred  at  least  will  gain  it. 

The  right  of  voting  for  the  representatives  of  counties 
will  therefore  be  vested  in  all  the  inhabitants  having  any 
one  of  the  following  qualifications. 

1.  A  freehold  estate  of  the  clear  yearly  value  of  £20 
or  upwards. 

2.  A  copyhold  estate  of  the  clear  yearly  value  of  £20 
or  upwards. 

3.  A  leasehold  estate  originally  granted  for  a  term  of 
2 1  years  or  any  greater  term,  of  the  yearly  value  of  £20 
or  upwards,  over  and  above  the  reserved  rent  made  pay- 
able thereon. 

Represe?itatio?i  of  Towns. 

It  is  well  known  that  at  the  time  of  the  Norman  con- 
quest, and  for  some  centuries  after,  almost  all  the  towns 
in  England, '  whether  situated  within  the  royal  demesnes, 

*  Madox  Fir.  Burg.  Brady  on  Boroughs. 
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or  in  the  territories  of  some  powerful  baron*  were  in  a 
state  of  actual  villenage  : x  the  inhabitants  depending  en- 
tirely for  protection  on  their  feudal  lord.  They  had  there- 
fore no  political  existence  which  could  intitlc  them  to  a 
share  in  the  legislature  :  but  when  they  were  enfranchised, 
and  formed  into  free  and  independent  societies,  they  ac- 
quired a  right  of  being  represented  in  the  great  national 
council.  It  is  impossible  at  this  distance  of  time  to  dis- 
cover, in  what  manner  the  representatives  for  towns  were 
first  elected  :  but  there  is  every  reason  to  suppose  that 
by  the  old  law7,  the  right  of  election  was  vested  in  all  the 
householders  indiscriminately ;  for  it  appears  from  the 
journals,2  that  where  the  Mayor  and  Capital  Burgesses  of 
a  town,  claimed  the  exclusive  right  of  returning  the  mem- 
bers, it  was  disallowed  by  the  House  of  Commons.  In  the 
case  of  the  borough  of  Bridport, J  the  House  of  Commons 
determined,  that  the  commonalty  in  general  ought  to 
have  votes  in  the  elections  of  the  burgesses  for  Parlia- 
ment. And  in  the  case  of  the  borough  of  Boston,  it  was 
agreed  by  the  committee  of  privileges  4  that  the  election  of 
burgesses  in  all  boroughs  did  of  common  right  belong  to 
the  commoners :  and  that  nothing  could  take  it  from 
them,  but  a  prescription,  and  a  constant  usage  beyond  all 
memory.  The  ancient  practice  5  by  which  the  crown  was 
enabled  to  summon  the  richest  and  most  populous  towns 
to  send  representatives  to  Parliament;  and  to  omit  sum- 
moning those,  whose  riches  and  population  had  decreased, 
was  founded  in  reason,  and  perfectly  conformable  to  the. 
principles  of  a  free  government,  but  in  course  of  time  this 
right  was  grossly  abused.  At  length  the  act  of  union  de- 
prived the  crown  of  this  prerogative,   but  not  until  the  evil 

1  Robert's  Int.  to  Cha.  5.  p.  44.  Hume's  Hist.  Vol.  1. 117.  210. 

41  Com.  Journ.  Vol.  L  708.        3  Id.  «82.        4  Id.  893.        5  1  Comm.  173. 
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had  increased  to  such  a  degree  that  the  number  of  repre- 
sentatives for  towns  and  boroughs  '  had  been  increased  so 
as  to  bear  a  quadruple  proportion  to  that  of  the  members 
for  counties,  and  that  those  representatives  were,  and  con- 
tinue to  be,  deputed  by  the  meanest  and  most  miserable 
places  in  the  kingdom. 

.  As  to  the  present  mode  of  election,  it  is  as  defective, 
with  very  few  exceptions,  in  the  great  towns,  as  in  the 
most  rotten  boroughs.  In  the  one,  the  members  are 
elected  by  a  hired  mob,  in  the  other  they  are  nominated 
by  some  individual.  A  total  abolition  is  therefore  pro- 
posed of  the  rights  of  corporations  and  boroughs,  as  now 
constituted,  to  send  members  to  Parliament ;  and  that  in 
conformity  to  the  original  practice  of  the  constitution, 
every  considerable  town  in  England  shall  have  a  right 
of  sending  one  or  more  members  to  Parliament,  in  a 
given  proportion  to  the  number  of  voters  in  such  town, 
to  be  elected  by  all  the  householders,  subject  only  to  the 
restriction  of  such  a  qualification  in  point  of  property,  as 
may  prevent  those  gross  abuses,  which  now  prevail  in 
almost  all  the  elections  for  popular  towns. 

Qualification  of  the  Electors. 

As  the  riches  of  the  inhabitants  of  towns,  arise  more 
from  their  industry,  than  from  any  permanent  property  of 
which  they  are  possessed,  it  will  be  a  matter  of  some 
difficulty  to  ascertain  the  amount  of  the  qualification,  re- 
quired in  this  instance,  and  the  mode,  by  which  the  exis- 
tence of  that  qualification  is  to  be  proved. 

Adam  Smith  says,  z — "  In  general  there  is  not  perhaps 
any  one  article  of  expense  or  consumption  by  which  the 

1  1.  Blackst.  Com.  174.  2  Wealth  of  Nations,  Vol.  III.  285. 
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liberality  or  narrowness  of  a  man's  whole  expense  can  be 
better  judged  than  by  his  house-rent." — In  conformity  to 
this  authority  I  should  propose  that  every  inhabitant  of  a 
town,  occupying  a  house  of  the  annual  value  often  pounds, 
should  have  a  right  to  vote  for  the  representatives  of  such 
town.1 

The  right  of  voting  for  the  representatives  of  towns 
should,  upon  this  principle,  be  extended  to  every  person, 
actually  and  bona  fide  residing  in  such  towns,  and  inha- 
biting a  house  rated  to  the  parish  taxes  at  the  annual  sum 
of  ten  pounds  or  upwards. 

Qualifications  of  the  Elected. 

As  to  the  qualifications  of  the  persons  to  be  elected 
members  of  the  House  of  Commons,  it  is  not  intended  to 
make  any  alteration  in  the  quantum  of  it;  but  as  it  is 
notorious  that  the  law  requiring  a  qualification  of  property 
in  a  member  of  the  House  of  Commons,  is  constantly 
evaded,  it  is  proposed  that  the  proof  of  such  qualification 
shall  not  rest,  as  it  now  does,  on  the  oath  of  the  mem- 
ber himself,  but  that  some  other  mode  of  proof  may  be 
adopted. 

Number  of  Members. 

With  respect  to  the  number  of  persons  who  shall  con- 
stitute the  House  of  Commons,  no  alteration  seems  neces- 
sary. But  as  it  is  clear  that  the  representatives  of  the 
landed  interest  ought  to  be  much  more  numerous4  than 
those  of  the  trading  and  monied  interest ;  it  is  proposed 

'  Vide  1.  Hen.  V.  c.  1.  a  Vide  Black.  Com.  v.  I.  p.  174. 

NO.  XIV.        Tarn.  VOL.  VII.  X 
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that  three  fifths  of  the  House  of  Commons  shall  be  elect- 
ed by  the  counties ;  and  the  other  two  fifths  by  the 
towns. 

The  inequality  of  the  counties  in  extent  and  population 
is  so  great,  that  I  fear  it  will  be  impossible  to  obtain 
a  full  and  fair  representation  of  the  landed  interest  with- 
out a  new  division  of  the  country  for  the  purpose  of  repre- 
sentation only.  Nor  do  I  see  any  very  great  difficulty  in 
dividing  the  country  of  England  (excluding  the  towns  in- 
titled  to  send  members  to  Parliament)  into  one  hundred 
districts,  each  district  to  consist  of  as  many  parishes  as  may 
contain  together  a  hundredth  part  of  the  wealth  and  po- 
pulation of  the  whole,  and  to  lie  contiguous  to  one  ano- 
ther :  each  of  these  districts  would  be  intitled  to  send 
three  members  to  Parliament ;  so  that  the  representatives 
of  the  landed  interest  would  amount  to  three  hundred.  I 
cannot  see  any  great  difficulty  in  making  a  division  of  this 
kind.  An  inspection  of  the  assessments  made  in  the  diffe- 
rent parishes,  for  raising  the  poor's  rates,  would  immedi- 
ately show  (with  sufficient  correctness  for  our  purpose) 
the  wealth  of  each  parish. 

As  to  the  towns,  the  number  of  houses  in  each,  rated 
to  the  parish  taxes  at  ten  pounds,  might  be  immediately 
ascertained  :  and  then  the  apportionment  of  the  number 
of  members  which  each  town  would  be  intitled  to  return, 
£the  total  number  of  members  for  towns  being  fixed  at 
twoTiundred)  would  be  very  easily  settled. 

Register  of  Votes  for  Counties. 

The  inconveniences  which  might  arise  from  the  difficulty 
of  ascertaining  the  qualifications  of  the  electors,  and  the 
tumults  which  now  disgrace  our  popular  elections,  would 
probably  be  removed  by  establishing  in  every  county  and 
town  intitled  to  return  members  to  Parliament,  a  register 
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of  all  the  voters  contained  in  such  county  or  town,  ac- 
cording to  the  following  plan  :  and  by  taking  the  poll  for 
counties  in  the  different  hundreds,  and  for  towns  in  the 
different  parishes. 

1.  That  every  person  claiming  to  vote  for  a  county, 
shall  procure  his  name  to  be  registered  in  the  manner  here- 
in-after mentioned  at  some  court  of  quarter  sessions  to  be 
held  for  the  same  county,  in  a  book  to  be  provided  and 
kept  for  that  purpose  by  the  clerk  of  the  peace,  to  be 
called  the  voters'  book. 

2.  That  for  this  purpose  every  person  claiming  to  have 
a  right  to  vote  for  a  county,  shall;  six  weeks  before  the  day 
on  which  the  court  of  quarter  sessions  is  to  be  held,  de- 
liver to  the  clerk  of  the  peace  a  memorial  in  writing  under 
his  hand  (drawn  up  according  to  a  schedule,  &c.)  contain- 
ing the  particulars  of  the  property  in  right  of  which  he 
claims  to  vote,  and  praying  that  his  name  may  be  entered 
in  the  list  of  the  persons,  to  be  presented  to  the  justices  of 
the  quarter  sessions,  in  order  that  it  may  be  inserted  in  the 
voters'  book. 

3.  That  the  clerk  of  the  peace  for  each  county,  shall 
make  out  a  list  of  the  names  of  all  those  who  shall  present 
such  memorials^  in  alphabetical  order,  to  be  affixed  upon 
the  doors  of  the  sessions  house,  during  eight  days  preced- 
ing the  day  on  which  the  quarter  sessions  are  to  be  held, 
for  the  inspection  of  all  persons  whatever,  and  shall  also 
keep  all  the  memorials,  delivered  to  him,  at  an  office  to  be 
established  for  that  purpose,  at  the  town  where  such  quar- 
ter sessions  shall  be  held,  and  shall  permit  any  person  to 
inspect  the  said  memorials  during  those  eight  days,  and 
shall  also  make  and  deliver  true  copies  of  any  such  memo- 
rials, to  any  person  requiring  the  same. 

4.  That  after  the  usual  business  of  the  quarter  sessions 
is  finished,  the  chairman  shall  cause  the  clerk  of  the  peace 
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to  read  aloud  in  court  a  list  of  the  names  of  all  those  who 
have  presented  memorials,  in  alphabetical  order,  together 
with  their  places  of  abode,  and  a  description  of  the  pro- 
perty in  right  of  which  they  claim  to  vote,  and  upon  such 
proof  being  produced  of  the  qualification  stated  in  each 
memorial  as  the  justices  shall  require,  by  each  of  the  per- 
sons whose  names  are  contained  in  such  list,  the  chairman 
of  the  quarter  sessions  shall  cause  all  the  said  names  to 
be  entered  into  the  voters'  book,  each  page  of  such  book 
in  which  an  entry  of  names  shall  be  made,  to  be  signed  by 
the  chairman  of  the  sessions  and  the  clerk  of  the  peace. 

5.  That  in  case  an  objection  is  made  by  any  inhabitant 
of  the  county,  to  any  person  claiming  to  have  his  name 
entered  in  the  voters'  book,  as  not  having  the  qualification 
required,  the  chairman  of  the  quarter  sessions  shall  write 
down  the  name  of  such  person  so  objected  to,  and  when 
the  whole  list  shall  be  read  over,  the  chairman  shall  call  on 
the  persons  who  have  made  the  objections,  to  come  for- 
ward and  substantiate  the  same ;  and  then  the  chairman 
and  the  rest  of  the  justices  shall  proceed  to  hear  the  per- 
sons making  such  objections,  either  by  themselves  or  by 
their  attornies  or  counsel,  and  shall  examine  on  oath  all 
witnesses  produced  on  either  side,  and  after  due  conside- 
ration had  of  the  nature  and  validity  of  such  objections, 
shall  determine  by  a  majority  of  voices,  whether  the  names 
of  the  persons  to  whom  such  objections  were  made,  shall 
be  entered  or  not  in  the  voter's  book. 

6.  That  after  the  first  formation  of  the  voters'  book,  the 
clerk  of  the  peace  of  each  county,  shall,  fifteen  days  before 
the  day  on  which  the  quarter  sessions  shall  be  held,  trans- 
mit to  the  clergyman  and  churchwardens  of  every  parish 
in  the  county  a  list  of  the  persons  entered  in  the  voters' 
book,  as  resident  in  each  parish,  and  such  clergyman  and 
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churchwardens  shall  certify  to  the  clerk  of  the  peace 
previous  to  the  meeting  of  the  quarter  sessions  the  names 
of  such,  of  the  persons  contained  in  the  said  lists,  as  are 
dead  or  have  disposed  of  the  property,  in  right  of  which 
their  names  were  inserted  in  the  voters'  book. 

7.  That  at  every  court  of  quarter  sessions,  after  the 
first  formation  of  the  voters'  book,  the  clerk  of  the  peace 
(previous  to  reading  the  list  of  the  persons  requiring  to 
have  their  names'  inserted  in  the  voters'  book)  shall  deliver 
to  the  chairman  the  returns  of  the  clergymen  and  church- 
wardens of  the  several  parishes,  and  the  chairman  shall 
strike  the  names  so  returned  out  of  the  voters'  book. 

8.  That  the  clerk  of  the  peace  shall  read  over  all 
the  remaining  names  in  the  voters'  book  and  the  chair- 
man  shall  publicly  require  of  all  persons  present  to  in- 
form him  whether  any  of  those  whose  names  remain  in  the 
voters'  book  are  dead  or  have  disposed  of  the  property  in 
right  of  which  their  names  were  inserted  in  the  voters'  book, 
and  upon  proof  of  such  death  or  disposal  of  property,  the 
chairman  of  the  quarter  sessions  shall  strike  the  names  of 
such  persons  out  of  the  voters'  book. 

9.  That  after  the  day  of  no  person  shall 
have  a  right  to  vote  at  any  county  election  unless  his  name 
shall  have  been  inserted  in  the  voters'  book  twelve  months 
before  the  day  of  the  election,  except  it  shall  appear  that 
he  acquired  his  qualification  by  the  death  of  any  person, 
promotion  or  marriage. 

10.  That  the  clerk  of  the  peace  shall  carefully  keep 
the  voters'  book  among  the  records  of  the  county,  from  one 
quarter  sessions  to  another.  But  the  same  shall  be  open, 
upon  particular  days  in  every  week,  for  the  inspection  of 
any  person  whatever,  and  every  person  having  a  vote  in 
the  county  shall  be  intitled  to  have  a  copy  thereof  or  of 
any  part  thereof, 
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11.  The  clerk  of  the  peace  shall  within  eight  days  after 
the  determination  of  each  quarter  sessions  cause  as  many 
books  to  be  prepared  as  there  are  hundreds  in  the  county, 
and  shall  cause  the  names  of  all  the  voters  to  be  transcrib- 
ed into  the  book  of  the  hundred  in  which  the  qualification 
of  such  voters  shall  be  situated,  the  names  to  be  arranged 
in  alphabetical  order,  and  shall  deliver  such  books  to  the 
sheriff. 

12.  That  the  clerk  of  the  peace  shall  after  each  quarter 
sessions  cause  the  memorials  of  every  person  whose  name 
shall  be  entered  in  the  voters'  book  at  such  quarter  sessions 
to  be  pasted  in  a  book  which  shall  be  open  for  the  inspec- 
tion of  all  persons  whatever. 

Register  of  Votes  for  Towns. 

1.  That  in  every  town  which  shall  have  the  privilege  of 
sending  members  to  parliament  a  court  shall  be  formed 
to  be  called  the  voters*  court  consisting  of  all  the  principal 
magistrates  of  such  town. 

2.  That  the  voters'  court  shall  sit  four  times  a  year  on 
the  same  days,  on  which  the  court  of  quarter  sessions  for 
the  county  in  which  such  town  is  situated  shall  sit. 

S.  That  every  person  claiming  a  right  to  vote  in  such 
town  at  the  election  of  members  of  parliament,  shall  pro- 
cure his  name  to  be  entered  at  some  voters'  court  in  a  book 
to  be  provided  and  kept  for  that  purpose  by  the  clerk 
of  the  voters'  court  and  to  be  called  the  voters'  book,  in 
which  the  names  of  all  the  voters  for  such  town,  together 
with  their  rank,  occupation  and  place  of  abode  shall  be 
entered. 

4.  For  that  purpose  every  person  claiming  to  have  a 
right  to  vote  for  a  town,  shall,  fifteen  days  before  the  day 
on  which  the  voters'  court  is  to  be  held,  deliver  to  the  clerk 
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of  the  said  court  a  memorial  in  writing  under  his  hand(drawn 
up  according  to  a  schedule,  &c.)  containing  the  particulars 
of  the  house  in  which  he  resides,  and  in  right  of  which  he 
claims  to  vote,  and  praying  that  his  name  may  be  entered 
in  the  voters'  book 
N.  B.  All  the  other  clauses  respecting  the  voters'  book  as 

stated  respecting  the  counties. 

5.  The  appointment  of  the  voters'  court,  not  to  afreet 
or  diminish  the  franchises  or  privileges  of  any  corporation, 
except  as  to  the  election  of  members  of  parliament. 

Mode  of  Election  for  Counties. 

1.  All  the  elections  for  counties  to  be  on  the  same  day 
throughout  the  kingdom. 

2.  The  poll  for  counties  to  be  taken  in  each  hundred, 
for  which  purpose  the  sheriff  of  each  county  shall  depute 
proper  persons  to  take  the  poll  in  the  different  hundreds, 
except  the  hundred  in  which  the  town  where  the  poll  has 
been  usually  taken  for  the  county  is  situated,  where  the 
sheriff  himself  shall  take  the  poll. 

3.  The  sheriff  shall  deliver  to  the  persons  deputed  to 
take  the  poll  in  the  different  hundreds  the  list  of  the  voters 
in  such  hundreds. 

4.  The  poll  to  fie  taken  in  the  following  manner.  Pub- 
lic notice  shall  be  given  of  the  day  on  which  the  poll  is  to 
betaken.  On  the  day  appointed  the  sheriff  and  all  the 
persons  deputed  by  him  to  take  the  poll  in  the  different 
hundreds  shall  at  ten  o'clock  in  the  forenoon  begin  to  call 
over  the  names  of  all  the  voters  contained  in  the  book  in 
the  order  in  which  they  are  inserted  in  such  book,  and 
shall  write  opposite  the  name  of  each  voter,  who  shall 
appear  when  called,  the  name  or  names  of  the  person  or 
persons  for  whom  such  voter  shall  give  his  vote. 

5.  Persons  not  appearing,  when  their  names  are  called3 
not  to  be  allowed  to  vote  afterwards  at  that  election. 
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6.  On  the  evening  of  the  day  on  which  the  poll  shall  be 
taken,  all  the  persons,  deputed  by  the  sheriff  to  take  the 
poll  in  the  different  hundreds  shall  repair  to  the  county 
town  and  there  deliver  the  poll  books  to  the  sheriff. 

7.  On  the  day  next  after  that  on  which  the  several 
persons  deputed  to  take  the  poll  for  the  hundreds  have 
delivered  the  poll  books  to  the  sheriff,  he  shall  proclaim 
the  names  of  the  persons  who  have  been  elected  and  return 
the  same  to  the  crown  office  in  the  usual  manner. 

%  All  the  expenses  of  taking  the  poll  to  be  paid  by  the 
county. 

Mode  of  Election  for  Towns. 

1.  All  the  elections  for  towns  to  be  held  on  the  same 
day  with  the  elections  for  counties. 

2.  The  poll  for  towns  to  be  taken  in  each  parish,  for 
which  purpose  the  chairman  of  the  voters'  court  shall  de- 
pute a  member  of  the  voters'  court  to  each  parish  to  take 
the  poll,  except  the  parish  in  which  the  voters'  court  house 
is  situated,  where  the  chairman  of  the  voters'  court  shall 
himself  take  trie  poll. 

3.  The  chairman  of  the  voters'  court  shall  deliver  to  the 
persons  deputed  to  take  the  poll  in  the  parishes  a  list 
of  the  voters  in  such  parishes  arranged  in  alphabetical 
order. 

4.  The  poll  to  be  taken  in  the  same  manner  as  in 
the  hundreds,  and  on  the  next  day  the  chairman  of  the 
voters'  court  shall  proclaim  the  names  of  the  persons 
who  have  been  elected  and  return  the  same  to  the  crown 
office. 

5.  All  the  expenses  of  taking  the  poll  shall  be  paid  by 
the  town. 


All  petitions  respecting  elections  to  be  determined  by 
select  committees  under  the  Grerwille  Act, 


